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(1) When the land i s located within 
the exterior boundaries of an Indian 
reservation, or adjacent thereto; or 

(2) When the land is al ready in trust 
or restricted status. 

§ 151.4 Acquisitions in trust of lands 
owned in fee by an Indian. 

Unrestricted land owned by an indi
vidual Indian or a tribe may be con
veyed into trust status, including a 
conveyance to trust for the owner, sub
ject to the provisions of this part. 

§ 151.5 Trust acquisitions in Oklahoma 
under section 5 of the LR.A. 

In addition to acquisitions for tribes 
which did not reject the provisions of 
the Indian Reorganization Act and 
their members, land may be acquired 
in trust status for an individual Indian 
or a tribe in the State of Oklahoma 
under section 5 of the Act of June 18, 
1934 (48 Stat. 985; 25 U.S.C. 465), if such 
acquisition comes within the terms of 
this part. This authority is in additi on 
to all other statutory authority for 
such an acquisition. 

§ 151.6 Exchanges. 

An individual Indian or tribe may ac
quire l and in trust status by exchange 
if the acquisition comes within the 
terms of this part. The disposal aspects 
of an exchange are governed by part 152 
of this title. 

§ 151.10 

(e) The owner of a majority of the re
maining trust or restricted interests in 
the parcel consent in writing to the ac
quisition by the buyer. 

§ 151.8 Tribal consent for nonmember 
acquisitions. 

An individual Indian or tribe may ac
quire l and in trust status on a reserva
tion other than its own onl y when the 
governing body of the tribe having ju
risdiction over such reservation con
sents in writing to the acquisition; pro
vided, that such consent shall not be 
required if the individual Indian or the 
tribe already owns an undivided trust 
or restricted interest in the parcel of 
land to be acquired. 

§ 151.9 Requests for approval of acqui
sitions. 

An individual Indian or tribe desiring 
to acquire l and in trust status shall file 
a written request for approval of such 
acquisition wi th the Secretary. The re
quest need not be in any special form 
but shall set out the identi ty of the 
parties, a description of the land to be 
acquired, and other information which 
would show that the acquisition comes 
within the terms of thi s part. 

§ 151.10 On-reservation acquisitions. 

Upon receipt of a written request to 
have l ands taken in trust, the Sec
retary will notify the state and local 
governments having reg·ulatory juris* 151.7 Acquisition of fractional inter- diction over the l and to be acquired, 

ests. 
unless the acquisition is mandated by 

Acquisition of a fractional land inter- l egislation. The noti ce will inform the 
est by an individual Indian or a tribe in state or local government that each 
trust status can be approved by the will be giv en 30 days in which to pro
Secretary only if : vide written comments as to the acqui-

(a) The buyer already owns a frac- sition's potential impacts on r egu
t ional interest in the same parcel of latory jurisdiction, real property taxes 
land; or and special assessments. If the state or 

(b) The interest being acquired by the local government responds within a 30-
buyer is in fee status; or day period, a copy of the comments 

(c) The buyer offers to purchase the will be provided to the applicant, who 
remaining undivided trust or restricted will be giv en a reasonable time in 
interests in the parcel at not less than which to reply and/or request that the 
their fair market value; or Secretary issue a decision. The Sec-

(d) There is a specific l aw which retary will consider the following cri
grants to the particular buyer the teria in evaluating requests for the ac-

~- -~- ----- ---rig-h-t to-purcha;se a-n- uncl-i-v-id-ed- interes-t- quisttton of-l and- in tnrst---s-tatus wnen --
or interests in trust or restri cted land the land is locat ed within or contig-
without offering to purchase all of such uous to an Indian reservation, and the 
interests; or acquisition is not mandated: 
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(a) The existence of statutory au
thority for the acquisition and any 
limitations contained in such author
ity; 

(b) The need of the individual Indian 
or the tribe for additional land; 

(c) The purposes for which the land 
will be used; 

(cl) If the land is to be acquired for an 
individual Indian, the amount of trust 
or restricted land already owned by or 
for that individual and the degree to 
which he needs assistance in handling 
his affairs; 

(el If the land to be acquired is in un
restricted fee status, the impact on the 
State and its political subdivisions re
sulting from the removal of the land 
from the tax rolls; 

(f) Jurisdictional problems and po
tential conflicts of land use which may 
arise; and 

(g) If the land to be acquired is in fee 
status, whether the Bureau of Indian 
Affairs is equipped to discharge the ad
cli tional responsibilities resulting from 
the acquisition of the land in trust sta
tus. 

(h) The extent to which the applicant 
has provided information that allows 
the Secretary to comply with 516 DM 6, 
appendix 4, National Environmental 
Policy Act Revised Implementing Pro
cedures, and 602 DM 2, Land Acquisi
tions: Hazardous Substances Deter
minations. (For copies, write to the De
partment of the Interior, Bureau of In
dian Affairs, Branch of Environmental 
Services, 1849 C Street NW., Room 4525 
MIB, Washing·ton, DC 20240.) 

[45 FR 62036, Sept. 18, 1980, as amended at 60 
FR 32879, June 23, 1995] 

§ 151.11 Off-reservation acquisitions. 
The Secretary shall consider the fol

lowing requirements in evaluating trib
al requests for the acquisition of lands 
in trust status, when the land is lo
cated outside of and noncontiguous to 
the tribe's reservation, and the acquisi
tion is not mandated: 

(a) The criteria listed in § 151.10 (a) 
through (c) and (e) through (h); 

(b) The location of the land relative 
to state boundaries, and its distance 
from the boundaries of the tribe's res
ervation, shall be considered as follows: 
as the distance between the tribe's res
ervation and the land to be acquired in-

25 CFR Ch. I (4-1-16 Edition) 

creases, the Secretary shall give great
er scrutiny to the tribe's justification 
of anticipated benefits from the acqui
sition. The Secretary shall give greater 
weight to the concerns raised pursuant 
to paragraph (cl) of this section. 

(c) Where land is being acquired for 
business purposes, the tribe shall pro
vide a plan which specifies the antici
pated economic benefits associated 
with the proposed use. 

(cl) Contact with state and local gov
ernments pursuant to §151.10 (e) and (f) 
shall be completed as follows: Upon re
ceipt of a tribe's written request to 
have lands taken in trust, the Sec
retary shall notify the state and local 
governments having regulatory juris
diction over the land to be acquired. 
The notice shall inform the state and 
local government that each will be 
given 30 clays in which to provide writ
ten comment as to the acquisition's po
tential impacts on regulatory jurisdic
tion, real property taxes and special as
sessments. 

[60 FR 32879, June 23, 1995, as amended at 60 
FR 48894, Sept. 21, 1995] 

§ 151.12 Action on requests. 

(a) The Secretary shall review each 
request and may request any adcli
tional information or justification 
deemed necessary to reach a decision. 

(b) The Secretary's decision to ap
prove or deny a request shall be in 
writing and state the reasons for the 
decision. 

(c) A decision made by the Secretary, 
or the Assistant Secretary-Indian Af
fairs pursuant to delegated authority, 
is a final agency action under 5 U.S.C. 
704 upon issuance.-

Cl) If the Secretary or Assistant Sec
retary denies the rec1uest, the Assist
ant Secretary shall promptly provide 
the applicant with the decision. 

(2) If the Secretary or Assistant Sec
retary approves the request, the Assist
ant Secretary shall: 

(i) Promptly provide the applicant 
with the decision; 

(ii) Promptly publish in the FEDERAL 
REGISTER a notice of the decision to ac
quire land in trust under this part; and 

(iii) Immediately acquire the land in 
trust under § 151.14 on or after the date 
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such decision is issued and upon fulfill
ment of the requirements of§ 151.13 and 
any other Departmental requirements. 

(cl) A decision made by a Bureau of 
Indian Affairs official pursuant to dele
gated authority is not a final agency 
action of the Department under 5 
U.S.C . 704 until administrative rem
edies are exhausted under part 2 of this 
chapter or until the time for filing a 
notice of appeal has expired and no ad
ministrative appeal has been filed. 

(1) If the official denies the request. 
the official shall promptly provide the 
applicant with the decision and notifi
cation of any right to file an adminis
trative appeal under part 2 of this 
chapter. 

(2) If the official approves the re
quest, the official shall: 

(i) Promptly provide the applicant 
with the decision; 

(ii) Promptly provide written notice 
of the decision and the right, if any, to 
fil e an administrative appeal of such 
decision pursuant to part 2 of this 
chapter, by mail or personal delivery 
to: 

(A) Interested parties who have made 
themselves known , in writing, to the 
official prior to the decision being 
made; and 

(B) The State and local governments 
having reg·ulatory jurisdiction over the 
land to be acquired; 

(iii) Promptly publish a notice in a 
newspaper of general circulation serv
ing the affected area of the decision 
and the right , if any, of interested par
ties who did not make themselves 
known, in writing , to the official to file 
an administrative appeal of the deci
sion under part 2 of this chapter; and 

(iv) Immediately acquire the land in 
trust under § 151.14 upon expiration of 
the time for filing a notice of appeal or 
upon exhaustion of administrative 
remedies under part 2 of this title, and 
upon the fulfillment of the r equire
ments of§ 151.13 and any other Depart
mental requirements. 

(3) The administrative appeal period 
under part 2 of this chapter begins on: 

(i) The date of receipt of written no-
--tice by-the a-p1rlican-t-orinterffsted paT

ties entitl ed to notice under para
graphs (d)( l ) and (d)(2)(ii) of this sec
tion: 

§ 151.13 

(ii) The date of first publication of 
the notice for unknown interested par
ties under paragraph (d)(2)(iii) of this 
section. 

(4) Any party who wishes to seek ju
dicial review of an official's decision 
must first exhaust administrative rem
edies under 25 CFR part 2. 

[78 FR 67937 , Nov. 13, 2013] 

* 151.13 Title examination. 

If the Secre tary determines that he 
will approve a request for the acqms1-
tion of land from unrestricted fee sta
tus to trust status, he shall acquire, or 
require the applicant to furnish , title 
evidence meeting the Stanclarcls For The 
Preparation of Title Eviclence In Lancl Ac
quisitions by the United States, issued by 
the U.S. Department of Justice. After 
having the title evidence examined, the 
Secretary shall notify the applicant of 
any liens, encumbrances, or infirmities 
which may exist. The Secretary may 
require the elimination of any such 
liens , encumbrances, or infirmities 
prior to taking final approval action on 
the acquisition and he shall require 
elimination prior to such approval if 
the liens, encumbrances, or infirmities 
make title to the land unmarketable. 

[45 FR 62036. Sept. 18. 1980. Redesignated at 
60 FR 32879. June 23, 1995] 

EFFECTIVE DATE NOTE: At 81 FR 10479 , Mar. 
1, 2016, § 151.13 was revised. effective Apr. 15 , 
2016. For the convenience of the user. the re
vised text is set forth as follows : 

~ 151.13 Title review. 

(a) If the Secretary determines that she 
will approve a request for the acquisition of 
land from unrestricted fee status to trust 
status , she shall require the applicant to fur
nish t itle evidence as follows: 

(1) Written evidence of the applicant·s title 
or that title will be transferred to the United 
States on behalf of the applicant to complete 
the acquisition in trust; and 

(2l Written evidence of how title was ac
quired by the applicant or ctll'rent owner ; 
and 

(3) Either: 
(il A current title insurance commitment; 

or 
_i_iiL The policy oLtitle ins_manc_e_i_ssuecLat~ 
the time of the applicant·s or current own
er ·s acquisition of the land and an abstract 
of title dating from the time the land was ac
quired by the applicant or current owner . 
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(b) After reviewing submitted title evi
dence, the Secretary shall notify the appli
cant of any liens, encumbrances, or infir
mities that the Secretary identified and may 
seek additional information from the appli
cant needed to address such issues. The Sec
retary may require the elimination of any 
such liens, encumbrances, or infirmities 
prior to taking final approval action on' the 
acquisition. and she shall require elimi
nation prior to such approval if she deter
mines that the liens. encumbrances or infir
mities make title to the land unmarketable. 

§ 151.14 Formalization of acceptance. 

Formal acceptance of land in trust 
status shall be accomplished by the 
issuance or approval of an instrument 
of conveyance by the Secretary as is 
appropriate in the circumstances. 

[45 FR 62036, Sept. 18, 1980. Redesignated at 
60 FR 32879, June 23, 1995] 

§ 151.15 Information collection. 

(a) The information collection re
quirements contained in §§ 151.9; 151.10; 
151.ll(c), and 151.13 have been approved 
by the Office of Management and Budg
et under 44 U.S.C. 3501 et seq. and as
signed clearance number 1076-0100. This 
information is being collected to ac
quire land into trust on behalf of the 
Indian tribes and individuals, and will 
be used to assist the Secretary in mak
ing a determination. Response to this 
request is required to obtain a benefit. 

(b) Public reporting for this informa
tion collection is estimated to average 
4 hours per response, including the 
time for reviewing instructions, gath
ering· and maintaining data, and com
pleting and reviewing the information 
collection. Direct comments regarding 
the burclen estimate or any other as
pect of this information collection to 
the Bureau of Indian Affairs, Informa
tion Collection Clearance Officer, 
Room 337-SIB, 18th and C Streets, NW., 
Washington, DC 20240; and the Office of 
Information and Regulatory Affairs 
[Project 1076-0100], Office of Manage
ment and Budget, Washington, DC 
20502. 

[60 FR 32879, June 23, 1995; 64 FR 13895, Mar. 
23, 1999] 
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PART 152-ISSUANCE OF PATENTS 
IN FEE, CERTIFICATES OF COM
PETENCY, REMOVAL OF RESTRIC
TIONS, AND SALE OF CERTAIN 
INDIAN LANDS 

Sec. 
152.1 Definitions. 
152.2 Withholding action on application. 

ISSUING PATENTS IN FEE, CERTIFICATES OF 
COMPETENCY OR ORDERS REMOVING RE
STRICTIONS 

152.3 Information regarding status of appli
cations for removal of Federal super
vision over Indian lands. 

152.4 Application for patent in fee. 
152.5 Issuance of patent in fee. 
152.6 Issuance of patents in fee to non-Indi

ans and Indians with whom a special re
lationship does not exist. 

152. 7 Application for certificate of com
petency. 

152.8 Issuance of certificate of competency. 
152.9 Certificates of competency to certain 

Osage adults. 
152.10 Application for orders removing re

strictions, except Five Civilized Tribes. 
152.11 Issuance of orders removing restric

tions, except Five Civilized Tribes. 
152.12 Removal of restrictions, Five Civ

ilized Tribes, after application uncler au
thority other than section 2(a) of the Act 
of August 11, 1955. 

152.13 Removal of restrictions, Five Civ
ilized Tribes, after application under sec
tion 2(a) of the Act of August 11, 1955. 

152.14 Removal of restrictions, Five Civ
ilized Tribes, without· application. 

152.15 Judicial review of removal of restric
tions, Five Civilized Tribes, without ap
plication. 

152.16 Effect of order removing restrictions, 
Five Civilized Tribes. 

SALES, EXCHANGES AND CONVEYANCES OF 
TRUST OR RESTRICTED LANDS 

152.17 Sales, exchanges, and conveyances 
by, or with the consent of the individual 
Indian owner. 

152.18 Sale with the consent of natural 
guardian or person designated by the 
Secretary. 

152.19 Sale by fiduciaries. 
152.20 Sale by Secretary of certain land in 

multiple ownership. 
152.21 Sale or exchange of tribal land. 
152.22 Secretarial approval necessary to 

convey individual-owned trust or re
stdcted lands or land owned by a tribe. 

152.23 Applications for sale, exchange or 
gift. 

152.24 Appraisal. 
152.25 Negotiated sales, gifts and exchanges 

of trust or restricted lands. 

424 




